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内 容 摘 要 
诽谤是侵害公民或法人名誉权的一种行为方式。各国立法多从民事和刑事两



















































Libel is a kind of behavior which infringes reputation of citizens and legal 
person. Regulation on libel action in most countries is making civil and criminal 
laws. Since 1960s, almost all of the libel legislation initiates by civil infringement 
between equal subjects. Therefore, civil libel law system in most countries is 
generally perfect. Criminal law aims at criminalizing people who make serious 
infringement on people’s reputation, and give them criminal sanctions with libel 
crime. Libel crime is a kind of crime handle only with complaint, which calls” the 
crimes to be handled only upon complaint”. Some country’s criminal legislation 
makes special libel action an exception, so public prosecution organ can initiate a 
public prosecution directly without the victim’s complaint. Now public power can 
intervene into libel lawsuit refer to public. This article mainly discusses the 
necessity and rationality and jurisprudence of the legislative mode of which 
proviso of article 246 of our criminal law shows that public power can intervene 
into public defamation cases directly. This article would analyses by those four 
levels. 
Firstly, problem raise from real cases, analysis regulations on libel action in 
our country, discuss the connection between libel and public power, point out the 
legal definition of libel crime, which includes definition of libel action, outline of 
libel crime, mode of relief on libel crime, and rules relevant to libel crime in 
proviso article 246 in our Criminal Law and so on. 
Secondly, analysis the defect of criminal legislation and the lack of 
application in judicial practice on libel from legislation level and judicial practice 
level, then make a discussion on causation of putting libel action refer to public to 
prosecution. 
Thirdly, list the legislation on libel crime refers to public in the main 
countries and regions, then find ways for reference and perfect by analysis the 
proviso in our Criminal Law. 
Fourthly, make a response on putting libel action into crime from cases, 
















by reviewing the negative effects about public power intervene into libel crime 
which refer to public, and make a response and reflection in practice field, and 
make a study on the application condition, mode and time that public power can 
intervene into. 
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引     言 
 1
引     言 
近年来，以涉嫌“严重危害国家利益和社会秩序”立案的涉公诽谤案件层出不
























第一章   我国对诽谤行为的法律规制 

































































                                                 
①邱灵.网络诽谤行为的定性分析[J].江西警察学院学报,2005,(2). 













































































理，以 大限度照顾彼此利益和关系。另外，2000 年 12 月 19 日法释 47 号《
高人民法院关于刑事附带民事诉讼范围问题的规定》第一条第二款：“对于被害
人因犯罪行为遭受精神损失而提起附带民事诉讼的，人民法院不予受理。”2002 
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